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'Hate Crimes' Laws: An Assault on Freedom
Revised 9/28/200S

By Robert H. Knight

Although well intentioned, "hate-crime" laws are seriously flawed.

"Hate crime" laws pose a danger to civil liberties in three ways:

• They pave the way for suppression of the freedoms of speech, association and religion.

• They violate the concept of equal protection under the law.

• They introduce the un-American concept of "thought crime," in which someone's actions are "more" illegal

based on their thoughts or belief.

A grandmother walking down the street should have at least as much protection under the law as someone who is
leaving a "gay" bar. But under "hate crimes" laws that include "sexual orientation," the same assault would be
punished witin greater penalties if the victim were perceived as homosexual.

Per capita, the most vulnerable class of crime victims is young, bfack men who are assaulted and murdered by other

young, black men. ^But "hatecrimes" lawsdivide people into racial and othercategories. The drive for "hate crime"
law® diverts attention from the unfolding tragedy in our nation's cities.

There is no evidence that victims of "hate crimes" are receiving any less protection than victims of other crimes. To
suggest otherv^se insults the men and women of the nation's law enforcement community.

We deplore any act of violence against innocent victims (including homosexuals), but vie strongly oppose as unjust
and dangerous the entire concept of "hate crimes' legislation.

Such laws:

• violate the concept of equal protection under the law by designating special classes of victims, who get a
higher level of govemment protection than others vi<^mized by similar crimes.

• politicize criminal law, leading to pressure on police and prosecutors to devote more of their limited resources
to some cases, at the expense of other crime victims' cases.

• vastly expand the power and jurisdiction of the federal government to intervene in local law enforcement

matters, once a crime is called a "hate crime.

• have a chilling effect on free speech by making unpopular ideas a basis for harsher treatment in criminal
proceedings. More than half of the so-called "hate crimes" in the last U.S. Justice Department report were

categorized as "intimidation" or"simple assault." which do notnecessarily involve anything more than words.^
In terms of the proposed national hate crimes bill, this makes name-calling literally a federal case.

• confuse law enforcers, because the definition of what constitutes a "hate crime" is clear in some instances but

unclear in others. This burdens prosecutors and opens up endess opportunities for defense attorneys to
invoke technicalities.

• are not necessary. There is no evidence to sutjstantiate the daim that "hate crime" victims are receiving less
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justice than other crime victims.

l-iomosexual activists often exaggerate the incidence of "hate crimes." which make up less than 1 percent of all crimes.
Over the past several years, even with more law enforcement agencies reporting, the number of "hate crimes" based
on "sexual orientation" has dropped.

In 2003, Americans were victimized by ai^oximately 11 million "non-hate" crimes such as muggings, Ijeatings,
murders and property crime, such as burglaries, car theft and vandalism. Nearly 1.4 million of the crimes were
classified as "vident crimes."

By contrast, there were 7,489 "hate crime" incidents, of which 1,239 were attributed to "sexual orientation" bias. That's

a drop offive from the 2002total of 1.244. and down 154from 1,393in2001.^

Meanwhile, homosexual activist groups and law enforcement agencies tracking "gay-on-gay" domestic violence

reported 6,523 cases in 2003, up 13 percentfrom 5,718 in 2002.^* People involved in homosexual behavior are
astronomicalty more likely to be assaulted by another homosexual than to become the victim of a "hate crime."

More than 90,000 Non-"Hate Crime" Rapes

Whafs more, the"hate crime" concept is profoundly subjective. According to FBI statistics.^ five forcltjie rapes in 2003
were classified as "hate crimes." Overall, 93,433 forcible rapes were reported in 2003, which means the other 93,428
rapes were not "hate crimes."

Also in 2003, some 16,503 criminal homicides were reported, of which 14 were classified as "hate crimes." Six were
said to be based on "sexual orientation," and five were said to be based on racial tnas.

From Crime to Speech

Liberal activists increasingly invoke such phrases as "hostile speech" and a "climate of violence" to describe pro-family
opinion on homosexual issues. The net effect is to redassify le^'mate ofiNnion and free speech as "hate speech" that
can be censored.

Here's Matt Foreman, executive director of the National Gay and Lesbian Task Force, in a press release blaming
conservative Christians for what Foreman daims is a "sfwke" in "hate crimes" against homosexuals in late 2003 and
early 2004;

The leaders of America's anti-gay industry are directiy responsible for the continuing surge in hate violence against
lesbian, gay, bisexual and transgender (LGBT) people.... The right went into demonic, anti-gay hyperdrive following
the Supreme Court's Lawrence v. Texas decision in July of 2003. Since then, church pews have been awash in ugly,
anti-gay rhetoric and fear-mongering.... The literal blood of thousands of gay people physically wounded by
hatred during 2004 is on the hands of Jerry Falwell, James Dobson, Tony Perkins and so many others who spew

hatefor partisan gain and personal enrichment.^ [Emphasis added.]

According to a study of the National Coalition of Anti-Violence Programs, which Mr. Foreman dtes to document his
charges, 744 inddents of physical violence agaihst homosexuals were recorded in 2004. While any attack is
deploraUe, the facts dont match Mr. Foreman's rhetoric. The three categories that comprise physica) attack - murder,
assault and attempted assault, and rape/sexual assault, actually dropped in 2004 by 7 percent. Physical assault and

simple assault combined dropped by 8 percent in 2004.®

Meanwhile, "hate crime" laws are being used to silence people who publicly oppose homosexuality.

For example:

• In Philadelphia, 11 Christians were arrested and jailed ovemight in 2004 for singng and preaching in a puWic
park at a homosexual street festival. Five of them were t)ound over and charged with five felonies and three
misdemeanors, totaling a possilide 47 years in jail. These charges, t)ased on Pennsylvania's "hate crimes" law.
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hung over them for months until a judge finally dismissed them/

• In Canada, a newspaper publisher and a man who placed a newspaper ad faced jail and were fined S4,500

each, merely for running an ad containing references to several Bible verses regarding homosexuality.®

• A pastor in New York saw his billboard v^ath a Bible verse on it taken down under pressure from city officials,

who cited "hate crime" rhetoric."

• The San Francisco Board of Supervisors officially approved a resolution urging local media to decline to run
advertisements by pro-family groups that offered hope for change to homosexuals, A liberal court then winked

at this egregious violationof the First Amendment.'

As ttie definition of "hate crimes" expands, practitioners of traditional religion and tfiose who support policies favoring
the traditional family increasingly will face legal sanctions.

In Holland, it is now "illegal for any employer and for any provider of goods or services, to distinguish between married

and unmarried couples."'^

Will recognition of marriage someday be a "hate crime" in America? Yes, if "hate crime" laws continue to be enacted
by well-meaning but misinformed legislators.

The proper response to "hate crimes" is to enforce the law impartially and firmly. Every dtizen deserves equal
protection under the law.

- Roben H. Knight is Director of the Culture and Family Institute, an affiliate of Concerned Women for America.
Kenneth L. Ervin. II assisted with the original article on which this is based.
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